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MEDIATION/CONFIDENTIALITY-FEE AGREEMENT

The undersigned agree to participate in a voluntary mediation’conducted by Stéve
Cerveris, (hereinafter the “Mediator”), in an effort to reach a settlement of thei¢ontroversy
referenced in the case entitled:

The undersigned parties acknowledge, understand and agfee to the following:

1. Role of Mediator: The Mediator is an impartial, neutral intermediagy, whose role
is to assist the participants in reaching a settlemefit by negotiation betweendor amongst
themselves. The Mediator cannot impose a seftlement but will assist'theparticipants in
achieving their own settlement. The Mediator deesiot act as an attowney or advocate for
or give legal, tax or other professional adwice to anyiparticipant. In this regard, no
professional-client or fiduciary relationshipis created between any participant and the
Mediator.

2. Attorney Consultatien: The participants acknéwledge that they are free to
consult an attorney at any*time during,the mediation process. In the event the dispute is
settled, the participants shouldhave the'settlement ‘agreement independently reviewed by
their own counsel prior to signing'it,

3. Applicable Statutes/Confidentiality: The mediation is conducted pursuant to
California Rules of\Court'Rules,1630,¢t seq., California Evidence Code §§703.5, 1115-
1128, 1152 and other sections or.successor sections of the California Evidence Code and
any Federal law counterparts, if applicable, governing, among other things, the
coftfidentiality of mediation proceedings. The Mediator may not testify in any proceedings
pursuant to these statutes and the participants shall not seek to have the Mediator testify.

Subject to certain limited exceptions set forth in the Evidence Code and case law,
statements made during the mediation are confidential and are not admissible in any
subsequengpio€eeding. However, written agreements reached by the parties in the course
of the mediation may, under certain circumstances, be admissible in a subsequent
proceeding.

Post-mediation communications between the Mediator and any participant related to the
mediation shall be confidential. In an effort to promote continuing settlement discussion
between the parties and the mediator, all participants hereto agree to waive the provisions
of Evidence Code section 1125(a)(5) which provides that a mediation ends when there is
no communication between the mediator and any of the parties to the mediation relating
to the dispute for a period of ten (10) calendar days.
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Further, the participants agree that the Mediator may consult with colleagues about this
matter and may describe this matter to colleagues for informational or educational purposes
so long as the Mediator does not disclose the participants' names or any other information,
which would specifically identify the participants.

indemnify the Mediator for any expenses, loss or damage in:
limitation, attorney's fees and expenses incurred in i
proceeding brought by such participant.

5. Mediator Compensation: The p : ¢
$600.00 per hour for all of the Mediatog§, ti yward the resolution of the above-
referenced controversy, which may inc i phonic conferences or
negotiations, review of mediation briefs i
participants or counsel, site visits, travel
a minimum time of seven hours. ] el agree that each shall be jointly
and severally responsibl 1 ive share of mediation fees. Unless
modified by prior agreement

To the extent any actual or potential conflicts of interest exist, the Mediator does
not believe same will affect his capacity to be impartial. By signing this Agreement, the
participants expressly waive the conflicts and potential conflicts disclosed above. If any
participant believes that the Mediator is not impartial, said participant should immediately
terminate the mediation.

Dated:_
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Signed before the commencement of the mediation by each of the persons whose
signatures appear below:

Steve Cerveris Mediator
Signature Printed Name Role in Medi

Signature Printed Name
Signature Printed Name
Signature Printed Name

Signature Printed Role in Mediation
Signature Role in Mediation
Signature Role in Mediation
Signature Role in Mediation
Si ted Name Role in Mediation

Printed Name Role in Mediation
Signature Printed Name Role in Mediation
Signature Printed Name Role in Mediation
Signature Printed Name Role in Mediation

Signature Printed Name Role in Mediation



